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HB- 6202, As Passed House, June 22, 2006

SUBSTI TUTE FOR
HOUSE BI LL NO. 6202

A Dbill to amend 1994 PA 451, entitled
"Natural resources and environnental protection act,"”

(MCL 324.101 to 324.90106) by adding sections 21558, 21559, 21560,
21561, 21562, and 21563.
THE PECPLE OF THE STATE OF M CHI GAN ENACT:

SEC. 21558. (1) IN ORDER TO RECEI VE MONEY UNDER THE TEMPORARY
REI MBURSEMENT PROGRAM AN ELI 3 BLE PERSON SHALL RETAI N A CONSULTANT
TO PERFORM THE CORRECTI VE ACTI ONS REQUI RED UNDER PART 213.

(2) THE CONSULTANT SHALL COWPLY W TH ALL OF THE FOLLOW NG
REQUI REMENTS:

(A) THE CONSULTANT SHALL SUBM T THE FOLLOW NG | TEMS FOR
COVPETI Tl VE BI DDI NG | N ACCORDANCE W TH PROCEDURES ESTABLI SHED I N
THI S SECTI ON:

(1) VELL DRI LLING | NCLUD NG MONI TORI NG WELLS.
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House Bill No. 6202 (H 3) as anmended June 22, 2006
(ii) LABORATORY ANALYSI S.

(iii) CONSTRUCTI ON OF TREATMENT SYSTENS.

(iv) REMOVAL OF CONTAM NATED SOl L.

(v) OPERATI ON OF TREATMENT SYSTEMS.

(B) ALL BI DS RECEI VED BY THE CONSULTANT SHALL BE SUBM TTED ON
A STANDARDI ZED Bl D FORM PREPARED BY THE DEPARTMENT.

(C) A CONSULTANT MAY PERFORM WORK ACTI VI TI ES SPECI FIED I N
SUBSECTI ON (2) (A) ONLY | F THE CONSULTANT BI DS FOR THE WORK ACTI VI TY
AND THE CONSULTANT' S BID | S THE LOWEST RESPONSI VE BI D. A CONSULTANT
WHO | NTENDS TO SUBM T A BI D MUST SUBM T THE BI D TO THE DEPARTMENT
PRI OR TO RECEI VI NG Bl DS FROM CONTRACTORS.

(D) UPON RECEI PT OF BIDS, THE CONSULTANT SHALL SUBM T TO THE
DEPARTMENT A COPY OF ALL BI D FORVS RECEl VED AND THE BI D ACCEPTED.

(E) THE CONSULTANT SHALL NOTI FY THE DEPARTMENT I N VR TI NG OF
THE Bl D ACCEPTED. | F THE LOAEST RESPONSI VE Bl D WAS NOT ACCEPTED,
THE CONSULTANT SHALL PROVI DE SUFFI Cl ENT JUSTI FI CATI ON TO THE
DEPARTMENT AND RECEl VE CONCURRENCE FROM THE DEPARTMENT BEFORE
COVMMENCI NG WORK. FAI LURE OF THE DEPARTMENT TO PROVI DE A RESPONSE
W THI N 21 DAYS SHALL BE CONSI DERED AS CONCURRENCE.

(3) AN ELI G BLE PERSON MAY REQUEST THAT THE CONSULTANT
RETAI NED BY THE ELI G BLE PERSON ADD QUALI FI ED BI DDERS TO THE LI ST
FOR REQUESTS FOR BI DS.

(4) UPON HI RING A CONTRACTOR, A CONSULTANT MAY | NCLUDE A
MARKUP TO THE CONTRACTOR S WORK | NVOI CES ONLY | F THE CONSULTANT
PAYS THE CONTRACTOR AND DCES THE BI LLI NG

[ (5) AFTER THE CONSULTANT EMPLOYS THE COVPETI TI VE BI DDI NG PROCESS
DESCRI BED IN TH S SECTI ON, THE OAMNER OR OPERATOR MAY H RE CONTRACTORS
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House Bill No. 6202 (H 3) as anmended June 22, 2006
DI RECTLY.

]

(6) REMOVAL OF UNDERGROUND STORAGE TANK SYSTEMS OR
I NSTALLATI ON OF NEW OR UPGRADED EQUI PMENT FOR THE PURPOSE OF
ATTAI NIl NG COVPLI ANCE W TH PART 211, OR WORK PERFORMED FOR ANY OTHER
REASON NOT RELATED TO THE PERFORMANCE OF PART 213 CORRECTI VE
ACTIONS, IS NOT ELI G BLE FOR TEMPORARY REI MBURSEMENT PROGRAM
FUNDI NG UNDER THI S PART.

SEC. 21559. (1) FOR AN ELI G BLE PERSON TO RECEI VE MONEY UNDER
THE TEMPORARY REI MBURSEMENT PROGRAM FOR CORRECTI VE ACTI ON, ALL OF
THE FOLLOW NG CONDI TI ONS SHALL BE MET:

(A) THE ELI G BLE PERSON, AND THE CONSULTANT RETAI NED BY THE
ELI G BLE PERSON, SHALL FOLLOW THE PROCEDURES OUTLI NED IN THI S
SECTI ON AND SHALL SUBM T REPORTS, WORK PLANS, FEASI BI LI TY ANALYSES,
HYDROGEOLOGE CAL STUDI ES, AND CORRECTI VE ACTI ON PLANS PREPARED UNDER
PART 213 TO THE DEPARTMENT, AND SHALL PROVI DE OTHER | NFORMATI ON
REQUI RED BY THE DEPARTMENT RELEVANT TO DETERM NI NG COVPLI ANCE W TH
TH' S PART AND PART 213.

(B) THE ELI G BLE PERSON SHALL SUBM T A WORK I NVO CE TO THE
DEPARTMENT, W TH AN ATTACHED SUWMVARY REPCRT OF THE WORK PERFORMED
UNDER THE | NVO CE AND RESULTS OF THE WORK PERFORMED, | NCLUDI NG BUT
NOT LIM TED TGO, LABORATORY RESULTS, SO L BCORI NG LOGS, CONSTRUCTI ON
LOGS, S| TE | NVESTI GATI ON RESULTS, AND OTHER | NFORMATI ON THAT MAY BE
REQUESTED BY THE DEPARTMENT.

(© WVORK I NVAO CES SHALL COWPLY WTH ALL OF THE FOLLOW NG

(i) BE SUBM TTED ON A STANDARDI ZED WORK | N\vO CE FORM PROVI DED
BY THE DEPARTMENT.
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(ii) CONTAI N COVPLETE | NFORMATI ON | N ACCORDANCE W TH THE FORM
AND THE REQUI REMENTS OF TH' S SECTI ON AND AS REQUESTED BY THE
DEPARTMENT.

(iii) BE IN AN AMOUNT NOT LESS THAN $5, 000. 00, EXCEPT FOR THE
LAST WORK | NVOl CE SUBM TTED FOR REI MBURSEMENT UNDER THE APPROVED
PRECERTI FI CATI ON APPLI CATI ON.

(2) UPON RECEI PT OF A WORK | N\VOI CE PURSUANT TO SUBSECTI ON (1),
THE DEPARTMENT SHALL MAKE ALL OF THE FOLLOW NG DETERM NATI ONS:

(A) WHETHER THE WORK PERFORMED |'S NECESSARY AND APPROPRI ATE
CONS| DERI NG CONDI TI ONS AT THE SI TE OF THE RELEASE.

(B) WHETHER THE COST OF PERFORM NG THE WORK |'S REASONABLE.

(C) WHETHER THE ELI Gl BLE PERSON | S ELI G BLE TO RECEI VE FUNDI NG
UNDER THI S PART.

(D) WHETHER THE CONSULTANT RETAI NED BY THE ELI G BLE PERSON HAS
COMVPLI ED W TH SECTI ON 21558.

(3) THE DEPARTMENT SHALL DENY PAYMENT OF A WORK | NVOI CE | F THE
DEPARTMENT DETERM NES THAT THE CORRECTI VE ACTI ON WORK PERFORMED |'S
NOT CONSI STENT W TH THE REQUI REMENTS OF PART 213 OR DOES NOT COMPLY
W TH THE REQUI REMENTS OF THI S PART.

(4) WTHI N 45 DAYS AFTER RECEI PT OF A WORK | N\VOI CE, THE
DEPARTMENT SHALL DETERM NE WHETHER THE WORK | NVOI CE COWPLI ES W TH
SUBSECTI ONS (1) TO (3). THE DEPARTMENT SHALL NOTI FY THE ELI G BLE
PERSON | N WRI TI NG OF SUCH A DETERM NATI ON.

(5) THE DEPARTMENT SHALL KEEP RECORDS OF APPROVED
PRECERTI FI CATI ON APPLI CATI ONS AND WORK | N\VOI CES. | F THE ELI G BLE
PERSON HAS NOT EXCEEDED THE ALLOWABLE AMOUNT OF EXPENDI TURE
PROVI DED | N SECTI ONS 21556 AND 21557, THE DEPARTMENT SHALL FORWARD
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AN APPROVED PAYMENT VOUCHER TO THE STATE TREASURER W THI N 45 DAYS
AFTER APPROVAL OF THE WORK | NVOI CE.

(6) EXCEPT AS PROVI DED | N SUBSECTI ON (7) OR AS OTHERW SE
PROVI DED | N THI S SUBSECTI ON, UPON RECEI PT OF AN APPROVED PAYNENT
VOUCHER, THE STATE TREASURER SHALL MAKE A PAYMENT JO NTLY TO THE
ELI G BLE PERSON AND THE CONSULTANT W THI N 30 DAYS. HOMEVER THE
ELI G BLE PERSON MAY SUBM T TO THE DEPARTMENT A S| GNED AFFI DAVI T
STATI NG THAT THE CONSULTANT LI STED ON A WORK | N\VOI CE HAS BEEN PAI D
IN FULL. THE AFFIDAVI T SHALL LI ST THE WORK | NVO CE NUMBER AND
PRECERTI FI CATI ON APPLI CATI ON TO WHI CH THE AFFI DAVI T APPLIES, A
STATEMENT THAT THE ELI Gl BLE PERSON HAS MAI LED A COPY OF THE
AFFI DAVI T BY FI RST- CLASS MAIL TO THE CONSULTANT LI STED ON THE WORK
I N\VO CE, AND THE DATE THAT THE AFFI DAVIT WAS MAI LED TO THE
CONSULTANT. THE DEPARTMENT |'S NOT REQUI RED TO VER FY AFFI DAVI TS
SUBM TTED UNDER THI'S SUBSECTION. |F, WTH N 14 DAYS AFTER THE
AFFI DAVI T WAS MAI LED TO THE CONSULTANT UNDER THI S SUBSECTI ON, THE
DEPARTMENT HAS NOT RECEI VED AN OBJECTI ON | N WRI TI NG FROM THE
CONSULTANT LI STED ON THE WORK | N\VOI CE, THE STATE TREASURER SHALL
MAKE THE PAYMENT DI RECTLY TO THE ELI G BLE PERSON. |F A CHECK HAS
ALREADY BEEN | SSUED TO THE ELI Gl BLE PERSON AND THE CONSULTANT, THE
ELI G BLE PERSON SHALL RETURN THE ORI Gl NAL CHECK TO THE DEPARTMENT
ALONG W TH THE AFFIDAVIT. IF, WTH N 14 DAYS AFTER THE AFFI DAVI T
WAS MAI LED TO THE CONSULTANT, THE DEPARTMENT HAS NOT RECEI VED AN
OBJECTI ON FROM THE CONSULTANT LI STED ON THE CHECK, THE STATE
TREASURER SHALL REI SSUE A CHECK TO THE ELI Gl BLE PERSON. |F A
CONSULTANT OBJECTS TO AN AFFI DAVI T RECEI VED UNDER THI' S SUBSECTI ON
AND NOTI FI ES THE DEPARTMENT | N WRI TING W THI N 14 DAYS AFTER THE
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AFFI DAVI T WAS MAI LED TO THE CONSULTANT, THE DEPARTMENT SHALL NOTI FY
THE STATE TREASURER, AND THE STATE TREASURER SHALL | SSUE OR REl SSUE
THE CHECK TO THE ELI G BLE PERSON AND THE CONSULTANT. THE GROUNDS
FOR AN OBJECTI ON BY A CONSULTANT UNDER THI S SUBSECTI ON SHALL BE
THAT THE CONSULTANT HAS NOT BEEN PAID I N FULL AND THE OBJECTI ON
SHALL BE MADE BY AFFI DAVIT. THE STATE TREASURER SHALL | SSUE CHECKS
UNDER THI S SUBSECTI ON W THI N 60 DAYS AFTER AN AFFI DAVI T HAS BEEN
RECEI VED BY THE DEPARTMENT. ONCE PAYMENT HAS BEEN MADE UNDER THI S
SECTI ON, THE REFI NED PETROLEUM FUND | S NOT LI ABLE FOR ANY CLAIM ON
THE BASI S OF THAT PAYMENT.

(7) THE TEMPORARY RElI MBURSEMENT PROGRAM IS SUBJECT TO SECTI ON
21548.

(8) UPON DI RECTI ON OF THE DEPARTMENT, THE STATE TREASURER NAY
W THHCLD PARTI AL PAYMENT OF MONEY ON PAYMENT VOUCHERS | F THERE IS
REASONABLE CAUSE TO BELI EVE THAT THERE ARE VI OLATI ONS OF SECTI ON
21548 OR | F NECESSARY TO ASSURE ACCEPTABLE COVPLETI ON OF THE
CORRECTI VE ACTI ONS.

SEC. 21560. (1) AN ELIG BLE PERSON W TH A PRECERTI FI CATI ON
APPLI CATI ON APPROVED PURSUANT TO SECTI ON 21556 OR 21557 FOR VWH CH
CORRECTI VE ACTION | S I N PROGRESS THAT SELLS, OR HAS SOLD, OR
TRANSFERS THE PROPERTY THAT | S THE SUBJECT OF THE APPROVED
PRECERTI FI CATI ON APPLI CATI ON TO ANOTHER PERSON MAY ASSI GN OR
TRANSFER THE APPROVED PRECERTI FI CATI ON APPLI CATI ON TO THAT OTHER
PERSON. THE PERSON TO WHOM THE ASSI GNMENT OR TRANSFER IS MADE | S
ELI G BLE TO RECEI VE MONEY FROM THE REFI NED PETROLEUM FUND TEMPORARY
REI MBURSEMENT PROGRAM AS AN ELI G BLE PERSON FOR THE RELEASE VWH CH
I'S THE SUBJECT OF THE APPROVED PRECERTI FI CATI ON APPLI CATI ON.
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PREVI QUS RElI MBURSEMENTS AND CO- PAYMENTS OF THE ELI G BLE PERSON
MAKI NG THE ASSI GNMVENT OR TRANSFER SHALL BE COUNTED TOMRD THE
REI MBURSEMENT AND CO- PAY AMOUNT OF THE PERSON TO WHOM THE

ASSI GNVENT OR TRANSFER |'S MADE.

(2) AN ELI A BLE PERSON ASSI GNI NG OR TRANSFERRI NG AN APPROVED
PRECERTI FI CATI ON APPLI CATI ON PURSUANT TO THI S SECTI ON SHALL NOTI FY
THE DEPARTMENT OF THE PROPOSED ASSI GNMENT OR TRANSFER AT LEAST 10
DAYS PRI OR TO THE ASSI GNEE' S OR TRANSFEREE' S SUBM TTAL OF WORK
I NVO CES FOR RElI MBURSEMENT.

SEC. 21561. (1) |F THE DEPARTMENT DEN ES A PRECERTI FI CATI ON
APPLI CATION OR A WORK | NVO CE SUBM TTED UNDER THE TEMPCORARY
REI MBURSEMENT PROGRAM THE APPLI CANT VWHO SUBM TTED THE
PRECERTI FI CATI ON APPLI CATI ON OR THE ELI G BLE PERSON WHO SUBM TTED
THE WORK | NVO CE MAY, W THI N 14 DAYS FOLLOWN NG THE DEN AL, REQUEST
REVI EW BY THE DEPARTMENT. UPON RECElI PT OF A REQUEST FOR REVI EW
UNDER THI S SUBSECTI ON, THE DEPARTMENT SHALL FORWARD THE REQUEST TO
THE ADVI SORY BOARD FOR A PRELI M NARY REVI EW THE ADVI SORY BOARD
SHALL CONDUCT A REVI EW COF THE DENI AL AND SHALL SUBM T A
RECOMVENDATI ON TO THE DEPARTMENT AS TO WHETHER THE PRECERTI FI CATI ON
APPLI CATI ON OR THE WORK I NVO CE COWPLI ES WTH THI S PART. NOT LATER
THAN 21 DAYS FOLLOW NG REVI EW BY THE ADVI SORY BOARD, THE DEPARTMENT
SHALL APPROVE THE PRECERTI FI CATI ON APPLI CATI ON OR THE WORK | NVO CE
| F THE DEPARTMENT DETERM NES THAT THE PRECERTI FI CATI ON APPLI CATI ON
OR THE WORK | NVO CE SUBSTANTI ALLY COWPLI ES W TH THE REQUI REMENTS OF
TH'S PART. I N MAKING | TS DETERM NATI O\, THE DEPARTMENT SHALL G VE
SUBSTANTI AL CONSI DERATI ON TO THE RECOMVENDATI ONS OF THE ADVI SORY
BOARD.
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(2) AN ELI G BLE PERSON OR APPLI CANT WHO SUBM TTED A
PRECERTI FI CATI ON APPLI CATI ON WHO IS DENI ED APPROVAL BY THE
DEPARTMENT AFTER REVI EW UNDER SUBSECTI ON (1) MAY APPEAL THE
DECI SI ON PURSUANT TO SECTI ON 631 OF THE REVI SED JUDI CATURE ACT OF
1961, 1961 PA 236, MCL 600. 631, DI RECTLY TO THE C RCU T COURT FOR
THE COUNTY OF | NGHAM

SEC. 21562. (1) THE TEMPORARY REI MBURSEMENT PROGRAM ADVI SORY
BOARD IS CREATED. THE ADVI SORY BOARD SHALL CONDUCT REVI EW5 OF
DENI ED WORK | NVO CES UPON THE REQUEST OF ELI G BLE PERSONS AND
PROVI DE RECOMVENDATI ONS TO THE DEPARTMENT UPON COVPLETI ON OF SUCH
REVI EW5. THE ADVI SORY BOARD SHALL ALSO ADVI SE THE DEPARTMENT ON ALL
MATTERS RELATED TO THE | MPLEMENTATI ON OF THE TEMPORARY
REI MBURSEMENT PROGRAM

(2) THE ADVI SCRY BOARD SHALL CONSI ST OF THE FOLLOW NG

(A) THREE | NDI VI DUALS APPO NTED BY THE GOVERNOR, NOT MORE THAN
2 OF WHOM ARE EMPLOYED BY STATE DEPARTMENTS.

(B) TWO I NDI VI DUALS APPO NTED BY THE SPEAKER OF THE HOUSE OF
REPRESENTATI VES.

(©) TWO I NDI VI DUALS APPO NTED BY THE SENATE MAJORI TY LEADER

(3) AN I NDI VI DUAL APPO NTED TO THE ADVI SORY BOARD SHALL SERVE
FOR A TERM OF 3 YEARS, COMVENCI NG ON THE | NI TI ATI ON DATE OF THE
TEMPORARY REI MBURSEMENT PROGRAM

(4) A VACANCY ON THE ADVI SORY BOARD SHALL BE FILLED I N THE
SAME MANNER AS THE ORI G NAL APPO NTMENT WAS NADE.

(5) THE FI RST MEETI NG OF THE ADVI SORY BOARD SHALL BE CALLED BY
THE DEPARTMENT. AT I TS FI RST MEETI NG THE ADVI SORY BOARD SHALL
ELECT FROM AMONG | TS MEMBERS A CHAI RPERSON AND OTHER OFFI CERS AS | T
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CONS| DERS NECESSARY. AFTER THE FI RST MEETI NG, A MEETI NG OF THE
ADVI SCRY BOARD SHALL BE CALLED BY THE CHAI RPERSON ON H' S OR HER OMN
I NI TI ATI VE OR BY THE CHAI RPERSON ON PETI TION OF 3 OR MORE MEMBERS.
UPON RECEI PT OF A PETITION OF 3 OR MORE MEMBERS, A MEETI NG SHALL BE
CALLED FOR A DATE NOT LATER THAN 21 DAYS AFTER THE DATE OF RECEIl PT
OF THE PETI TI ON.

(6) THE BUSI NESS THAT THE ADVI SCRY BOARD MAY PERFORM SHALL BE
CONDUCTED AT A PUBLI C MEETI NG OF THE ADVI SORY BOARD HELD | N
COWPLI ANCE W TH THE OPEN MEETI NGS ACT, 1976 PA 267, MCL 15.261 TO
15. 275.

(7) A MJORITY OF THE MEMBERS OF THE ADVI SCRY BOARD CONSTI TUTE
A QUCRUM FOR THE TRANSACTI ON OF BUSI NESS AT A MEETI NG OF THE
ADVI SCRY BOARD. ACTI ON BY THE ADVI SORY BOARD SHALL BE BY A MAJORITY
OF THE VOTES CAST.

(8) THE DEPARTMENT MAY SUBM T TO THE ADVI SCRY BOARD, FOR I TS
REVI EW AND EVALUATI ON, THE COVPETI TI VE BI DDI NG PROCESS EMPLOYED BY
A CONSULTANT PURSUANT TO SECTI ON 21558. | N CONDUCTI NG TH S REVI EW
AND EVALUATI ON, THE ADVI SORY BOARD MAY CONVENE A PEER REVI EW PANEL.
FOLLOWN NG COVPLETI ON OF | TS REVI EW AND EVALUATI ON, THE ADVI SORY
BOARD SHALL FORWARD A COPY OF I TS FI NDI NGS TO THE DEPARTMENT AND
THE CONSULTANT. | F THE ADVI SORY BOARD FI NDS THE PRACTI CES EMPLOYED
BY A CONSULTANT TO BE | NAPPROPRI ATE, THE ADVI SORY BOARD MAY
RECOMMEND THAT THE DEPARTMENT REVOKE THE CONSULTANT' S
CERTI FI CATI ON.

(9) A MEMBER CF THE ADVI SORY BOARD SHALL ABSTAI N FROM VOTI NG
ON ANY MATTER I N WHI CH THAT MEMBER HAS A CONFLI CT OF | NTEREST.

SEC. 21563. (1) THE TEMPORARY REI MBURSEMENT PROGRAM SHALL
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CEASE UPON PAYMENT OF ALL APPROVED WORK | NVO CES AND RESOLUTI ON OF
WORK | NVAO CE APPEALS.

(2) ANY TEMPORARY RElI MBURSEMENT PROGRAM FUNDS REMAI NI NG AFTER
APPROVED WORK | NVO CES ARE PAI D, LESS ANY DOLLAR AMOUNTS HELD I N
RESERVE PENDI NG RESOLUTI ON OF WORK | NvO CE APPEALS, SHALL BE
AVAI LABLE FOR FUTURE APPROPRI ATI ONS PURSUANT TO SECTI ON 21506A(4) .

(3) ANY TEMPORARY RElI MBURSEMENT PROGRAM FUNDS REMAI NI NG AFTER
RESOLUTI ON OF ALL WORK | NVO CE APPEALS SHALL BE AVAI LABLE FOR
FUTURE APPROPRI ATI ONS PURSUANT TO SECTI ON 21506A(4).

Enacting section 1. This anendatory act does not take effect
unless all of the following bills of the 93rd Legislature are
enacted into | aw

(a) House Bill No. 6047.

(b) Senate Bill No. 1260.
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